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the point on which he whole case turns, and the “ith 


Panakel Iyakko Mathoo and two others. 4 Pls: Applts : 
> Defts : Respdts : 


SeMCourt in Or'pinal” Suit. No. 30. of 


Pulikotil Poulose Cathanar and 22 others. 


Appeal from the decree of the Tri 
M. E. 1061 on its file. 


This appeal is brought from the decision @ 
al Suit No. 30 of M, HE. 1061. 


The pleadings are given very fully in thee: , 
unnecessary for us to repeat them here. The 
—The Plaintiffs who are the Chief Wardens and 
the Syrian Christian community in the Trich ont 
tohave a right to appoint priests to the churches ” 


The Defendants contend that the Plaintiffg: 
the plaint ; that the right of appointing priests te hie 
(Yogakers), and further that Plaintiffs are foul 
introduce into the churches priests ordained by | 
the Patriarch of Antioch, the Supreme Head of 
cient ritual and tenets of their religion, and wh 
in this State, and cannot have the power to ords 
tion of the suit. This objection, however, was o | 
revived by them in this appeal. 


The Zillah Judge framed nine issues, ane Pidiscussing them in an elaborate 
Judgment passed a decree giving the Plaintitisit ‘ Wer to appoint two WHHMt't0 the 
churches mentioned in the plaint, but ordered thea WPtiests to be appointed should not 
be ordained by Mar Athanasius, but by a Jaco 


ite i Metran. This being virtually a 
decree in favour of the Defendants, the Plainti to this Court against it, 


Zi lah Judge of Trichoor in Origin- 


ent of the Lower Court and it is 
thé case briefly stated are as follow : 

of certain churches belonging to 
pray for a decree declaring them 


the power claimed by them in 

arches is vested in the parishoners 
@f Mar Athanasius, and desire to 
late, who has been suspended by 
arch, for departing from the an- 
ore not recognized as their Metran 
4. They also object to the yalua- 
_ y the Zillah Judge, and was not 


We may observe that this suit is one of m 
few years in Cochin and Travancore in conseque 
Mar Athanasius and Mar Dionysius—to control 1 
nity in the two States, and be recognized as the 
rivalry has been the division of the Syrian Chris X 
two parties, known as the Athanasian and Dionysian 
ports one or other of the two Metrans. Heeb is mi 
thy, and both appear determined to have their réape 
brought to the test of a judicial decision. The #6 
Church, but the battle is still being fought rega: dhe 


Ypticn have arisen during the past 
\vival claims of the two Metrans—~ 
al affairs of the Syriar commu- 
{their Church. The result of this 
most every town and village into 
ties, each of !these factions sup- 
lly strong, influential and weal- 
tefclaims over almost every church 
ot disastrous to the Syrian 
nsequences 


The issue in this suit, however, is not whefieg 
ed Metran, or whether he has been or can be supers : 
Patriarch of Antioch is the Supreme Head of th i . 
the Defendants appear to have made strenuous effe 
case for adjudication. And here wo are obliged 
ed the parties to burden the record with a mass Of 
greater part of which is totally inadmissible. 


; Athanasius is a duly consecrat. 
Ry Mar Dionysius, or whether the 
HH Church in this country though 
®import these questions into the 
® that the Zillah Judge has allow- 
essary documentary evidence, the 


th must be borne in mind that the Plaint iS WOLGeck to replace priests who, they 
efor over twonty years. This ia 
swage need not havo travelled be- 
yond it, The issues that bear on this point are the Bolly, 


4th Issue. 


“ Whether or not pri ar Athanasius officiated in thé churches in 


question.” 
5th Issue. 
“ Whether or not priests Wi t fs Athanasius can be allowed to officiate in the 
churches in question.” 
6th Issue. 


© Which factio » forme thé 


the Parishioners,—Plaintiffs or Defendants tie 


7th Issue. 


« What are the powers of. ’ Bykars (Ist and 2nd Plaintiffs) over the church.” 


The first of these issues we 
We think there can be no doubt 


fain favour of the Plaintifis by the Zillah Judge. 
sts ordained by Mar Thomas Athanasisus; the 
present Metran, and by his predee far Athanasius and Mar (Chepat) Dionysius, did 
officiate in the churches in disputesiy la ndants 2 to 18 in para: 4 of their written state- 
ments admit this fact when Ks that Mar Thomas Athanasius’s priests did not 
“exclusively” celebrate the =f pchurehes. Ittoop, the priest that’ died in M. B. 
1059, was undoubtedly acting dirget mder'the: orders of the late Mar Athanasius and 
his predecessor till about the year 11052 (vide Bxhibit IV). The 3rd Defendant in 
his'deposition given in ‘the Injun sedings in ‘this suit ‘says, “ Ittoop Cathanar who 
was one of the’ Cathanars ‘living | 2 of this sit deposed that he was ‘the follower of 
the deceased Mar ‘Athanasius, a that Metran’s death he ‘did not belong to the party 
of any other Metran. I think Tt labar “died in M. BH: 1068* * * * * * + 
* & his deceased Koladi Itfor \ar jointly with ithe first five Defendants officiated 
in the churches. He and we ‘cond Hices alternately in the churches.” This evid- 
ence satisfactorily disposes of the | giie, But we may refer to the evidence of Plain- 
tiffs’ ‘second witness. He is ap |6 Cathanar that'was appointed to succeed the 
deceased Ittoop Cathanar. It wae nis appointment that a serious dissension occurred, 
which culminated ina Police prosé and this suit.He says he officiated in the churches 
for four months end was under ih 4 cof Mar Athanasius. We have therefore the ad- 
mission from the mouths of the D fi s themselves that the Cathanars of Mar Athana_ 
sius conducted services in the ch ol Mimdispute alternately with the Cathanars under Mar 
Dionysius. The witnesses for th ydid not admit this fact. They have, one and all 
of them, denied in the mostemphat Ma@aner that the churches were ever used by Cathanars 
acting under the order of Mar Ath? SIS. hey admit Ittoop Cathanar conducted services in 
them but they assert that he was’ “Mar Dionysius. This pare-faced denial and assertoin 
detracts greatly from the valuec = stimony. It indicates how far they aré prepared to 
go in supporting the claims of ' {) Batty. The oral evidence is supported by Wxhibits D: 
); M; T; U; W; and IV. be 


4 2 ee a | Yel alae 
We shall now consider i fthuigsuc. It is in deciding this issue thatthe Zillah 


Judge has travelled into questionsy are not necessary for its decision. If the church- 
es in dispute have been used in 1 wR hy the parties to this suit, and if priests under the 
two Metrans, Mar Athanasius and, /@jga@ionysius, have conducted services in them alterna-- 


ees 
tely for over twenty years as is% 


ged by the Plaintiffs, we really cannot see on what 
grounds the Athanasian party Chle™® aPS tely excluded from’ them ‘now. To’ exclude 
them would mean the making ov ‘ Pe churches, which have hitherto been ‘used by both 


parties, for the exclusive use of ¢ cz ty. 


The 20th Defendant, a mala 
the two parties and who broughi 
to obtain the office of Head "Tru 
witness, that disputes occured b re 
present rival Metrans in the yearaiay =™ 
late Mar Athanasius'and the’ 
Before his arrival-disputes exis 


nows all about the history! of the disputes between 
1 M. B. 1055 (Original Suit No. 76 of M. B. 1058) 
ib the churches in dispute, says, as Plaintiffs’ 12th 
ar Thomas Athanasius and Mar Dionysius, the 
iB. Prior’to that’ year‘ dispates océared between the 
iD ED icnysius whio ‘aitivéd’ in this country in'M! B.104P, 
» Mar Curilds'and Mar’ Athenaiite: Mar Curilos 


— i ora 


had been built by the ancestors of th e x 
plied grant of the buildings to the 
‘The churches have been used by the 
community have been appointed ast 
the appointment of priests have bei 
facts militate against the contention 


ihiffs, it would be reasonable to presume an im. 
y of Parishioners from the fact of long user, 
} from time immemorial, the members of the 
them and letters from the Metran announcing 
to the Trustees and Parishioners. These 
band 2nd Plaintiffs. The office of Warden or 
— Trustee has, however, something mony ere dignity attached to it. The Trustees have 
general control over the affairs of the@) the custody of property belonging to it, the 
collection of its income and the exp ». (8 0F money for purposes connected with its ser- 
vices &c. ‘They are the officers to wi Metran looks for the proper conduct of the 
affairs of the church. They may ap wemove Kykars if such power has been vested 
in them by the Parishioners. They © priests appointed by the Metran to the 
church, and, wethink, they havethe ius clude an objectionable priest from the church. 
The Plaintiffs as Head Trustees must, i to possess these powers, and if they are sup- 
ported by the followers of Mar At uf fe: e Defendants can raise no objection t» their 
receiving priests appointed by their Mevmy Bthe churches mentioned in the Plaint. We are 
unable to find any valid reasons for UH (ij dudge’s order limiting the number of priests 
to be appointed by the Plaintiffs to | Defendants aro said to have five priests to 
officiate in the churches and attend “%; wants of their party and the Plaintiffs 
may reasonably claim to have th : iber of priests. It matters little how many 
priests each party has, provided th Saaeenerches alternately and do not interfere in 
the services of the other priests and™ Wem in the discharge of their priestly funct- 
ions. The difficulty lies in the twoPRtt Gining to an agreement to use the churches in 
common and refraining from interiGem , a sh other's religious services. But ag there 
was such an agreement before, we trast ill have the good sense to strictly adhere to 
any future arrangement they make @H) ¥lfuture litigation. 


E Mar Athanasius can officiate in tho ~ 
Iaintifis are entitled to introduce into the \ 


Our findings are that prie! z 
churches mentioned in the plaint ; 1 


ees Servicgs,thorcin priests ordained and ap. 

— the churches in com. 

formance of religious 
services. 


We reverse the decree of the Le 


ON aad decree in terms of the above Findings, 
Each party will bear his | 


a 
25vH Kumwenom M. EB. 1063. he . 
6cruH Marea A. D. 1888. ee 


(Signed) V8 “gana primar, 
eo ee First Judge 
ar if 
Wicond Judge 
Bxd. (Signed) AXATHAN PILLAI, 
C. Sooparaya Iver, P 4g. Hd. Writer for 
(Signed.) Registrar. 


Peintep ar THe Vipnya Ret y | Konnangviam, 1893, 


